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Dear Applicant
Working Time Regulations 1998

The above regulations provide that an employer may not request or permit an employee to work more than 48 hours on average per week, unless the employee has previously agreed in writing that this provision shall not apply to their employment.

The 48 hour average includes bank work and excess hours worked, as well as hours worked with another employer.

It is a legal requirement that records be kept of all employees’ hours of work.  Therefore, it is important that you advise your manager/co-ordinator of any additional/excess hours worked to ensure our monthly records are correct.  Hours worked on the bank will be taken from the recorded time sheet.  Hours worked with another employer will have to be notified to your manager by you.  Unless notified by yourself that you are working more than your contracted hours, through the routes stated, the Trust will assume you are working within the limits of the regulations.

The Trust is bound to maintain these records for a period of two years and your co-operation is necessary in respect of any requests made by the Trust in connection with their record keeping obligations.

Please be aware that there are further guidance notes on the attached form that provide information about minimum breaks during shifts, minimum daily and weekly rest periods, working nights shifts and annual leave entitlements.  
Please note that you are not obliged to sign the agreement if you do not wish to work, on average, in excess of the 48 hour limit. However, if you do wish to be able to work in excess of 48 hours, for example you may want to work additional hours through our bank, you must sign and return the enclosed agreement.

Yours sincerely

Recruitment Team
University Hospitals Sussex NHS Foundation Trust

	48 hour opt out agreement

	By signing this form, you are confirming that you have read, understood and agreed to the statements outlined below: 

1 I agree that the 48 hour average weekly working limit, specified in the Working Time Regulations 1998, shall not apply in my case

2 I understand that this agreement will apply with effect from the date I sign this form (see below)

3 In order to comply with the duties of health and safety imposed on both the Trust and myself, I will complete timesheets as required

4 Notwithstanding my agreement to opt out from this limit, I am fully aware that I have a responsibility not to work hours so long that they may impair my efficiency or expose my colleagues, patients, the public or property to risk

5 I acknowledge that I am able to work a maximum of 60 hours per week, on average, in the sum of all assignments inside and outside of the Trust 

6 I confirm I will adhere to the rest breaks and annual leave provisions under the Working Time Regulations including the limit on night working

7 I am aware that this agreement can be brought to an end by either myself or the Trust and acknowledge that a minimum of 14 working days’ written notice must be given in order to cease this arrangement

8 I have entered into this agreement voluntarily and understand that I am under no obligation to sign this agreement and that it is illegal for me to be subject to any detriment if I decline to sign
9 I am aware that there is no guarantee of work beyond my substantive hours


	Full name (in block capitals)
	
	Date
	

	Please now take one of the following actions to insert either your signature or your email address.  You do not need to complete both.

i) If you are completing this form on paper, please insert your signature in the space provided below 

ii) If you are completing this form to return by email and have an electronic signature, please insert that in the signature box below
iii) If you are completing this form to return by email and you do not have an electronic signature, please insert your email address in the space provided



	Signature:



	If returning form by email with no signature, please insert email address:




Guidance on Breaks and Rest Periods
1. REST BREAKS
1.1 In Work Rest Breaks
To comply with the minimum requirements of the Working Time Regulations (1998) and to ensure that staff are having appropriate rest periods, the Trust has developed an agreed Policy relating to Rota Management in which it states that; 

· Shifts which are more than 6 hours long must include a 30 minute unpaid break and shifts lasting 12 hours or more must include a 60 minute unpaid break.

The rest break should be in working time and should not be taken either at the start, or at the end, of a shift.  

The implementation of this is left to individual departments and whilst the Ward Sister/ Manager/ Co-ordinator is responsible for ensuring that breaks are offered, staff have a responsibility to take care of their own health and wellbeing by taking regular breaks from work.  Where a member of staff is not satisfied with local arrangements they must speak to their manager. 
1.2 Daily Rest Periods
Staff should normally have a rest period of not less than 11 hours in each 24 hour period.  Changes in shift patterns which result in less than 11 hours rest are allowed because staff will receive more hours rest with some shift changes and less with others, which balances out.

1.3 Weekly Rest Periods
Staff are entitled to receive an uninterrupted, continuous weekly rest period of 24 hours.  In accordance with the Working Time Regulations and to enable the Trust to retain its existing shift patterns, the weekly rest period can be calculated over a 14 day period instead.  In these circumstances staff will receive a continuous, uninterrupted rest period of no less than 48 hours in a 14 day period. 

2. ANNUAL LEAVE

All staff are entitled to a minimum of 5.6 weeks paid annual leave (pro rata) per annum, inclusive of Bank Holidays.

3. NIGHT WORK

The regulations stipulate that night workers must not work in excess of an average of 8 hours per night, over the agreed reference period of 17 weeks.  Limits on night work do not apply if the job needs round-the-clock staffing (for example, hospital work).  In this situation the reference period to calculate the weekly working time limit is extended from 17 to 26 weeks.  
Night workers are entitled to a free health assessment periodically during their employment with the Trust.  If a member of staff wishes to have an assessment they should contact their manager for a referral to be made to the Occupational Health Department.  If a manager is concerned about the health of a night worker they should refer that member of staff to the Occupational Health Department for assessment (see Managing Sickness Absence Policy).

4. INDIVIDUAL OPTION TO WORK MORE THAN 48 HOURS PER WEEK

If an individual wishes to work more than 48 hours per week, they should contact the HR Recruitment Office for the appropriate form, which they must sign and return.  No member of staff can work more than 48 hours (including bank work) unless they have signed the Trust’s form.  For more specific guidelines on working on the Bank please refer to the Trusts Temporary Worker Agreement.  
